IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LI NDA RALSTON, et. al. : GAVIL ACTI ON
V.
STEVEN ZATS, et. al. ; No. 94-3723

VEMORANDUM AND ORDER

Norma L. Shapiro, S.J. Novenber 7, 2000

Backgr ound

Representative plaintiffs filed this class action in June,
1995. They allege that the defendants engaged i n numnerous
deceptive acts and practices while attenpting to collect debts
owed by plaintiffs to third parties, in violation of the Fair
Debt Collection Practices Act (“FDPCA’), 15 U.S.C. 88 1692, et.
seq.; the Pennsylvania Unfair Trade Practices and Consuner
Protection Law (“PUTPCPL”), 73 P.S. 88 2202-1, et seq.; the
Pennsyl vani a Debt collection Trade Practices Regul ations, 37 Pa.
Code 88 303.1 et. seq. as enforced throught the PUTPCPL; the
Racket eer I nfluenced and Corrupt Organizations Act (“RICO), 18
US C 88 1961 et. seq. ; the CGvil R ghts Act, 42 U S. C § 1983;
and constituting common |aw fraud.

Plaintiffs claimthat defendants fal sely i nduced sone
plaintiffs to sign Paynent Agreements containing confession of
j udgnment cl auses. Confessed judgnents agai nst those plaintiffs

were then executed wi thout notice or hearing. Plaintiffs assert



t hat defendants nade tel ephone calls to sone plaintiffs under the
pretense of perform ng a marketing survey of banking practices in
order to use the data obtained about the plaintiffs’ accounts in
their debt collection activities. Finally, the plaintiffs allege
t hat defendants unlawful |y added extra charges to the anmount of
sone plaintiffs’ debts and sought to collect those anpunts.

The nanmed plaintiffs initially sought class certification on
behal f of all persons simlarly situated in August, 1994. The
action proceeded with discovery, but was stayed pending the
outcone of crimnal charges against Steven B. Zats and Jodi A
Zats. An anended notion for class certification was filed in
July, 1998, and the parties reached a tentative settlenent in
January, 1999.

In July, 2000, the court entered an I nplenenting Order (1)
tentatively approving a class for settlenent; (2) directing
i ndi vidual notice to all known class nenbers and sunmary notice
by publication in three | ocal newspapers; (3) establishing an
opt-out procedure for class nenbers; and (4) scheduling a hearing
to determ ne whether the proposed settlenent terns were fair and
reasonabl e and the anmount of attorneys’ fees to be awarded to
class counsel. In that Order, the class was defined to include
t hree subcl asses:

(A) The Confessed Judgnent C ass: Any individual

who was i nduced by defendants to sign form paynent
agreenents relating to debts allegedly owed to third
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parties arising fromtransactions primarily for
personal, famly or househol d purposes and who had
confessed judgnents entered against themin
Pennsyl vani a courts on the basis of certifications made
by defendants to those courts;
(B) The S&L C ass: Any individual who received
tel ephone calls from defendants Steven B. Zats, Jodi
Zats or S&L Marketing Research Conpany, or their agents
or enpl oyees, during which the class nenber was
informed that S&L was conducting a survey of banking
practices; and
(C The Additional Charges d ass: Any individual
to whose debt arising froma transaction primarily for
personal, famly or househol d purposes and all egedly
owed a third party, the defendants added and sought to
col |l ect any charges not authorized by the individual or
ot herwi se permtted by | aw
A hearing was held in accordance with Federal Rule of
G vil Procedure 23(e) on Cctober 24, 2000. No cl ass nenber
appeared to object to either the proposed settlenent or the
counsel fees. Upon full consideration of the witten
subm ssions and oral argunent in support of the settlenent,
the court will certify the class defined in the Inplenmenting
Order, approve the settlenent as fair, reasonable and
adequate, and grant class counsel’s fee petition.
Settl enent Agreenent
The Settl enent Agreenent provides for a fund of
$102,500. Paynents toward the fund will be deposited into
an escrow account established by the O ains Adm nistrator,
currently Pepper Ham lton, LLP. Jodi Zats has already paid

$2,500 to class counsel to reinburse the costs of notice to
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class nenbers. |If any portion of the $2,500 remains after
rei nbursenent of the costs of notice, those funds wll be
deposited into the Settl enent Fund.

Def endant Steven Zats will pay $100,000 to the
Settl enment Fund on an agreed upon schedule. He was to have
pai d $1, 500 on or before Septenber 30, 2000, but failed to
do so. An extension has been arranged between the parties.

The schedul e provides for Steven Zats to pay a certain
anount each year after he is released fromfederal custody.
In the event Steven Zats m sses a schedul e deadline, he nust
provi de class counsel with evidence of his gross incone and
i nformati on about his enployer and his financial accounts.
If the information provided suggests that he is able to pay,
the Agreenent entitles class counsel to garnish his wages or
attach his assets.

Menbers of the class nust apply to receive a paynent
fromthe Settlenent Fund. For nenbers of the class to whom
i ndi vi dual notice was sent, the relevant C ai m Form was
attached to the individual notice. Those class nenbers who
received only Sunmary Notice may obtain an appropriate Caim
Formeither by submtting the Request for Information in the
publ i shed notice or by contacting the C ains Adm nistrator.
Any cl ai mant seeki ng conpensation for actual damages

sustained as a result of defendants’ alleged violation(s) is



required to present proof of such | osses.

Al CaimForns nust be submtted by the date specified
in the notice, although the Clainms Adm nistrator may accept
ClaimFornms until 60 days prior to distribution of the
Settlement Fund. A CaimFormis deenmed submtted on the
post mar k dat e.

The Cains Adm nistrator will review each O ai mForm
and determ ne whether or not to allowthe claim Before
denying a claim the Admnistrator will contact the clai mant
in attenpt to renedy deficiencies. Caimnts wll be
notified in witing if the claimis denied, and the letter
Wil set forth the reasons for rejection. Denied clainmnts
may contest the denial by sending the Adm nistrator notice
and a statenent of grounds for contesting within the period
specified. The Adm nistrator will submt all such requests
for reviewto this Court

Approved claimants will be entitled to a cash paynent
fromthe Settlenment Fund. The Settlenent Fund will be
divided into two parts for nmaking distributions. Approved
clai mants providi ng proof of actual damages will be paid
froma sub-fund known as the “Actual Damages Fund.”
| nt erest paynments on actual danages will not be awarded.

Clainms for actual damages will have priority over

clainms for statutory danages, provided, however, that a



m ni mum of $20, 000 shall be reserved in the “Statutory
Damages Fund.” After paynment of actual danmages are nmade to
t hose individuals who provide proof of their danages,
approved attorneys fees wll be paid to Coormunity Legal
Services in the manner directed by the court. Pepper
Ham [ ton, as co-counsel for the class and C ains
Adm ni strator, may submt an application for costs; if
approved this application would be paid out along with the
attorneys fees. Al approved cl ai mants, whether proof of
actual harm was denonstrated or not, will then be paid a pro
rata share of the anobunt remaining in the fund for statutory
damages based on the defendants’ alleged wongful conduct.
Menbers of the class release the defendants and their
estates, heirs, personal representatives, successors,
executors, admnistrators, trustees, assigns, insurers,
predecessors, partners and enpl oyees fromall clains under
t he Racketeer Influenced and Corrupt Organizations Act, the
Fair Debt Collection Practices Act, the Gvil R ghts Act,
t he Pennsylvania Unfair Trade Practices and Consuner
Protection Law, the Pennsylvania Debt Collection Trade
Practi ces Regul ati ons, comon | aw fraud, and any other | egal
t heory based on the circunstances alleged in the Anended
Conplaint. This release in contingent on defendants’

performance of the obligations set forth in the Settlenment



Agr eenent .
Di scussi on

Certification of the d ass:

Plaintiffs request that the class defined in the
| npl enenting Order be certified for settlenent.
Certification of a class for settlenent purposes is proper
only if the class neets all of the certification
requi renents of Federal Rule of G vil Procedure 23. See

Anchem Products, Inc. v. Wndsor, 521 U S. 591, 619-20

(1997). The terns of the settlenment may be considered in
determ ning whether the requirenents of Rule 23 have been
met. See id. The “district court need not inquire whether
the case, if tried, would present intractable nmanagenent
probl ens” because settlenent avoids the need for a trial.
1d. The court should focus on whether the class wl |l
adequately protect absentee class nenbers by insuring the

class has sufficient unity. See, e.q., Inre D et Drugs

Products Liability Litigation, No. 99-20593, 2000 U S. LEXI S

12275, at *122-23 (E.D. Pa. August 28, 2000).

Federal Rule of G vil Procedure 23(a) sets out four
prelimnary requirenents for the certification of any class:
1) nunerosity; 2) commonality; 3) typicality; and 4)
adequacy of representation. 1In addition, when the class

action is maintained under 23(b)(3), the settlenent class



must neet the requirenents of (1) predom nance (common
guestions of fact and | aw predom nate over i ndividual
questions); and (2) superiority (the class actionis a
superior nmethod for adjudicating the clains). Because this
is a class action seeking damages and those danages are not
sought froma limted-fund, the additional requirenments of
23(b) (3) apply.

Rule 23(a)(1) requires that the class be “so nunerous
that joinder of all nenbers is inpracticable.”
| npracticality is not inpossibility; there nust nerely be
difficulty or inconvenience involved in joining all the

menbers of the class. See Harris v. Palm Springs Al pi ne

Estates, Inc., 329 F.2d 909, 913-14 (9th Gr. 1964). At the

time of the fairness hearing, nore than two hundred persons

had submitted clains. Joining these parties would be

i npracticable; the requirenent of nunerosity is satisfied.
Rule 23(a)(2) requires that “there are question of |aw

or fact common to the class.” Rule 23(b)(3) relatedly

requi res that those common issues of |aw or fact predom nate

over individual issues. The predom nance requirenent of

23(b)(3) subsunes the commonal ity requirenent of Rule

23(a)(2), Anthem Products, 521 U.S. at 609, therefore, they

nmust addressed toget her.

A conmon question is one that arises out of a “comon



nucl eus of operative facts.” 1n re Asbestos Sch. Litig., 104

F.R D. 422, 429 (E.D. Pa. 1984). Commnality is satisfied
where defendants acted in virtually an identical manner with

regard to each of the plaintiffs. See e.qg., Hanrahan v.

Britt, 174 F.R D. 356, 363 (E.D. Pa. 1997). Were the

def endants’ engaged in the sane course of conduct with
regard to each plaintiff and the sole question is whether

t he defendants’ conduct was inproper, the conmon question of
i npropriety predom nates over individual questions, as
required by Rule 23(b)(3). 7B Charles Wight, et. al.

Federal Practice and Procedure 8 1782, at 55-56 (1986).

Here, the defendants engaged in virtually identical conduct
wth regard to the plaintiffs in each of the three

subcl asses. The predom nant question is the sane, was the
def endants course of conduct inproper? The commonality and
predom nance requirenents are satisfied.

Rul e 23(a)(3) requires the naned plaintiffs’ clainms to
be typical of the clains of the class. The typicality
requi renent requires the court “to assess whether the cl ass
representatives thensel ves present those conmmon issues of
| aw and fact that justify class treatnent, thereby tending
to assure that the absent class nenbers will be adequately

represented.” Eisenberg v. Gagnon, 766 F.2d 770, 786 (3d

Cr. 1985). The representative plaintiffs each accuse the



def endant of behavi or consistent with one or nore of the
three subclass definitions. The representative plaintiffs
have the sane interest in recovering as nuch as possible for
their injuries as the absent plaintiffs they represent.
Nothing in the Settlenent Agreenent grants the
representatives priority in recovery, nor are they entitled
to additional recovery as a result of their status as
representatives. The typicality requirenment of Rule
23(a)(3) is satisfied.

Finally, Rule 23(a)(4) requires that “the
representative parties will fairly and adequately protect
the interests of the class.” The attorneys representing the
class nmust be well-qualified to conduct the litigation and
experienced, and the representative plaintiffs nust not have

“Interests antagonistic to those of the class.” Hoxworth v.

Bli nder, Robinson & Co., 980 F.2d 912, 923 (3d G r. 1992).

The class is well-represented by Conmunity Legal
Services (“CLS") and Pepper Ham lton, LLP. Both CLS and
Pepper Ham lton, a large commercial law firm are well -
respected, with experience in class action litigation. The
interests of the representative plaintiffs in this action do
not conflict wth the absent nenbers of the class. The
al l eged harns of the defendants all took place in the past
and are manifest; all plaintiffs have equal ability to
tinmely apply and receive the share of the fund appropriate

to their claim The adequacy of representation requirenent
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is satisfied.

Rul e 23(b)(3) requires that the “class action is
superior to all other nethods for fair and efficient
adj udi cation of this controversy.” In a certification for
settlenent, the potential nmanagenent problens attendant with

trying the class action need not be considered. See Anchem

Products, 521 U. S. at 619. Leaving aside any potenti al
problens of trial, the superiority requirenent is clearly
met in this case. Cass actions were intended to provide a
means of litigating valid, small clains difficult to
litigate because the expense of litigation exceeded the
potential recovery.

The policy at the very core of the class action

mechanismis to overcone the problemthat smal

recoveries do not provide the incentive for any

i ndividual to bring a solo action prosecuting his

or her rights. A class action solves this problem

by aggregating the relatively paltry potenti al

recoveries into sonething worth soneone's (usually

an attorney's) |abor.

Mace v. Van Ru Credit Corp., 103 F.3d 338, 344 (7th Gr. 1997).

This is just such a case. Each plaintiff allegedly suffered
harns, but the possibility of recovery would not be enough to
make litigation worthwhile. The class action is clearly the
superi or nethod for addressing these clai ns.

Having nmet all requirenments for the certification of a class
action under Rule 23(a) and 23(b)(3), the plaintiffs request for

class certification will be granted.
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1. Personal Jurisdiction and Notice - Rule 23(c)(2) and 23(e):

The court may assert personal jurisdiction over absentee
cl ass nenbers given proper notice of the action, their right to
be excluded fromit, and their right and opportunity to be heard.

In re Prudential Ins. Co. of AM Sales Practice Litig., 148 F.3d

283, 306 (3d Gr. 1998). \Wenever settlenent approval is sought
in a class action nmaintai ned under Rule 23(b)(3), notice
conforming with the requirenents set out in Rules 23(c)(2) and
23(e) nust be sent. Rule 23(c)(2) requires the notice to be “the
best practicable notice under the circunstances, including

i ndi vidual notice to all nmenbers who can be identified through
reasonable effort.” It nust also explain the nenbers opportunity
to opt-out and the binding effect of the judgnent on all class
menbers who do not opt-out. Fed. R Cv. P. 23(c)(2). Rule
23(e) requires that the notice of a proposed settlenent inform
the class of the (1) nature of the litigation; (2) settlenent’s
terns; (3) availability of further information in the court

files; and (4) right of any class nenber to appear and be heard
at the fairness hearing on the final approval of the settlenent.

See Inre Diet Drugs Products Liability Litigation, 2000 U.S.

LEXIS, at * 103.

The notice provided to class nenbers satisfied the
requirenents of both Rule 23(c)(2) and 23(e). Individual notice
was sent to all potential nenbers of the class identifiable after
conprehensi ve investigation of files obtained through discovery

and court records of confessed judgnents. Based upon that
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i nvestigation, counsel nailed approximtely 3,700 individual
notices to potential class nenbers. Additionally, summary notice
was published in three | ocal newspapers: the Philadel phia Daily
News; the Philadel phia Inquirer; and the Legal Intelligencer.® A
list of those individuals served wth notice of the class action
settl enment, including those who, after receiving sunmary notice
and contacting class counsel, were sent a ClaimForm was filed
of record on Novenber 3, 2000 (docket # 101).

The individual and summary notice contained the information
required by Rule 23: the place and tine of the fairness hearing;
the opportunity to be heard; the right to opt-out; a summary of
the litigation; the terns of settlenent; instructions on how to
file a claim and the public right to inspect the court filings
to obtain nore information about the litigation.

To the date of the fairness hearing, the class counsel had
recei ved nore than two hundred responses. One person exercised
the right to opt-out, Cathleen Dooley.? Because she opted-out,

Ms. Dooley is not a nenber of the class and is not bound by the

YIn the Inplenenting Order, this court ordered that sunmmary
notice be published in the Phil adel phia Daily News, the Legal
Intelligencer and the Main Line Tinmes. C ass counsel has
acknow edged t hey erroneously published sunmary notice in the
Phi | adel phia Inquirer instead of the Main Line Tines, and has
agreed to bear the greater cost incurred as a result. As the
circulation of the Philadel phia Inquirer is far greater than that
of the Main Line Tines, the court will accept the sunmary notice
acconpl i shed as adequate.

2 Ms. Dooley’s nane appears on page ten of the |ist of
persons who received notice of the class action settlenent filed
with the court.
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terns of the Settl enment Agreenent.

The notice provided conplied with all the requirenents of
Rul e 23 for a class action naintained under Rule 23(b)(3) and was
t he best practicable under the circunstances. Because reasonable
notice, the opportunity to withdraw fromthe class, and the
opportunity to be heard satisfy due process in establishing
jurisdiction over absent class nenbers, “silence on the part of
t hose receiving notice is construed as tacit consent to the
court’s jurisdiction.” 1d. The court has personal jurisdiction
over the class nenbers.

[11. Fi nal Approval of the C ass Action Settlenent:

“CGenerally, the approval of a class action settlenent is
committed to the sound discretion of the district court. It can
endorse a settlenment only if the conpromse is ‘fair, adequate,

and reasonable.’” Eichenholtz v. Brennan, 52 F.3d 478, 482 (3d

Gir. 1995)(quoting Walsh v. Great Atl. & Pac. Tea Co., lnc., 726

F.2d 956, 965 (3d Cir. 1983). The followi ng factors have been
considered in determ ning whether the class action settlenent is
fair, adequate and reasonable: (1) the conplexity, expense and
duration of the potential litigation; (2) the reaction of the
class to the settlenent; (3) the stage of the proceedi ngs and

di scovery undertaken; (4) the risks of establishing the
plaintiffs’ case; (5) the risks of nmmintaining the class action
t hroughout the litigation; (6) the ability of the defendants to

pay any greater judgnent; and (7) the reasonabl eness of the
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settlenment fund in light of all possible trial outcones. See

G rsh v. Jepson, 521 F.2d 153, 157 (3d G r. 1975).

Atrial inthis case is not a practicable resolution, even
if we assune that plaintiffs can offer sufficient proof of both
liability and damages because of the expense of |itigation and
the defendants circunstances. A trial results in greater expense
for both plaintiffs and defendants. The fees class counsel could
have requested to date are greater than the anmount of the
Settlenment Fund. Steven Zats, the defendant plaintiffs believe
is primarily responsible for their harnms and who nust pay the
out st andi ng bal ance of the Settl enent Fund, has other debts, no
assets, and been sentenced to 33 nonths in custody. The
settl enment contenpl ates his paynent of funds only after he is
rel eased fromdetention. Even if a trial resulted in a nuch nore
substantial judgnent, it would be difficult if not inpossible to
collect. Moreover, there is a risk, attendant to any trial, that
plaintiffs either would not recover or would recover a smaller
anount. The settlenent provides plaintiffs with sone
conpensation, even though it will be substantially delayed. In
light of the nature and size of the clains, weighed agai nst the
size and nature of the potential trial, the recovery enbodied in
the Settlenent Agreenment is the best that can be expect ed.

Thomas Zermmitis, an attorney for the class, represented to

the court that he had spoken with at |least forty class nmenbers
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all of whom expressed positive feelings about this settlenent.
He informed the plaintiffs that it would Iikely be years before
they received any noney fromthe settlenment, and all plaintiffs
to whom he spoke said that they understood. Not a single
plaintiff showed up to contest the fairness or adequacy of the
settlenent, and only one potential class nenber opted-out of the
cl ass.

The structure of the settlenent is fair to each of the three
subcl asses. Priority in the disbursenent of funds is provided
for claimants who have proved actual damages, and then to those
entitled to statutory danmages for defendants’ unlawful conduct.
Proof of actual harmis a neaningful and rational way to
prioritize the disbursenents.

For these reasons, the court finds that the settlenent
agreenent is fair, adequate and reasonable, and satisfies the
requirenents of Rule 23(e).

V. Attorney Fees

Community Legal Services, co-counsel for the class in this
action, requests an award of $20,000 for fees. They do not seek
an additional award for costs. Co-counsel for the class, Pepper
Ham |l ton, LLP, has stated that it does not intend to petition for
fees, but will submt a petition for costs. Pepper Hanmi|ton has
agreed to subordinate its clains for costs and will request that
its petition be processed at sone date in the future.

Attorneys who represent a class and who create a settl enent
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fund are entitled to be conpensated for their services fromthat

f und. See Lindy Bros. Builders, Inc. v. Anerican Radiator &

Standard Sanitary Corp., 487 F.2d 161, 165 (3d CGr. 1973).

Plaintiffs have created a settlenent fund; defendants have agreed
to pay $102,500.00 to resolve this action. An award of attorneys
fees is justified.

Two approaches for determ ning a reasonabl e award of
attorneys’ fees have been approved in this circuit: the |odestar

met hod and the percentage recovery nethod. See In re CGeneral

Mbtors Corp. Pick-up Truck Fuel Tank Products Liability Litig.,

55 F.3d 768, 820-21 (3d Gr. 1995). CLS maintains the fee
requested i s reasonabl e under either approach.

Under the | odestar approach, the court nust undertake to
establish the reasonable hourly rate for the work of the
attorneys in the litigation and nmultiply that anmount by the hours
the attorneys reasonably expended on the litigation. Odinarily
a court determ nes the appropriate hourly rate for an attorney by
referencing what that attorney charges their fee-paying clients.
This is inpossible in the case of CLS because CLS is a public
i nterest organi zation, providing its services at no cost. Wen
setting the hourly rates for attorneys at a public interest
institution, courts should use the rates of nenbers of the

private bar with simlar experience. See, e.d., Rodriguez v.

Taylor, 569 F.2d 1231, 1248 (3d Gr. 1977).
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CLS has created an hourly rate table for its attorneys based
upon surveys of the rates charged by private attorneys of various
| evel s of experience in various types of litigation. The survey
reports underlying the hourly rate table for CLS attorneys have

been held reliable. See, e.q., Jones v. Phila. Housing

Aut hority, No. 99-0067, 1999 LEXI S 16380 (E.D. Pa. Cctober 19,
1999). CLS clainms the appropriate hourly rates for the two
attorneys that primarily worked on this case are $240. 00 for
Susan L. DeJdarnatt, and $260.00 for Theodore C attenburg, Jr.
This court finds those rates to be reasonable in [ight of the
experience of the attorneys.

DeJarnatt and C attenburg each submtted schedules of tine
expended on this action. DeJarnatt’s tine total is 125.8 hours.
Clattenburg’s tine total, including the two updates submtted
after the notion for fees, is 334.4 hours. The court has
reviewed the tinme schedules for both attorneys and finds that the
anount of tine spent on the action is reasonabl e.

The total bill for DeJdarnatt’s tinme, given an hourly rate of
$240. 00 woul d be $30,192.00. The bill for Cattenburg s tine, at
an hourly rate of $260.00, would total $86,944. The aggregate
| odestar for CLS work on this matter is $117,136. The $20, 000
requested by CLS is very reasonable in |ight of the anount
reached by the | odestar nethod.

The $20, 000 anount is al so reasonabl e when viewed as a
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percent age of recovery award. The anount requested is 19.5 % of
the settlenent amount. The award is a reasonabl e percentage of

the recovery. See CGeneral Mtors, 55 F.3d at 821; see also In re

SmthKli ne Beckman Corp. Securities Litig., 751 F.Supp. 525, 534

(E.D. Pa. 1990). CLS will be granted the $20,000 in fees it
requests.
Concl usi on

Because the class as defined satisfies all of the
requi renents for certification under both Rule 23(a) and Rule
23(b)(3), the class, defined as three sub-classes, wll be
certified for settlenent purposes. The notice to class nenbers
conplied with the requirenents of Rule 23(c)(2) and Rule 23(e);
the court has jurisdiction over class nenbers. The settl enent
agreenent is fair, adequate and reasonable, as required by Rule
23(e). CLS, co-counsel for the class, wll be awarded fees in

t he reasonabl e anbunt of $20, 000.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LI NDA RALSTON, et. al. : GAVIL ACTI ON
V.
STEVEN ZATS, et. al. ; No. 94-3723

FI NAL JUDGVENT AND ORDER OF DI SM SSAL

NOW this 7th day of Novenber, 2000, in consideration of
plaintiffs Mdtion for Final Approval of Cass Action Settl enent
and plaintiffs Mtion for Attorneys’ Fees, and after a hearing
hel d on Cctober 24, 2000, at which all parties and objectors had
an opportunity to be heard, it is ORDERED that:

1. Aclass is certified consisting of the follow ng
subcl asses:

a. The Confessed Judgnent C ass: Any individual who
was i nduced by defendants to sign form paynent agreenents
relating to debts allegedly owed to third parties arising from
transactions primarily for personal, famly or househol d purposes
and who had confessed judgnents entered against themin
Pennsyl vania courts on the basis of certifications nade by
defendants to those courts.

b. The S& Cd ass: Any individual who received a
tel ephone call from Steven B. Zats, Jodi A Zats or S& Marketing
Research Conpany, or their agents and enpl oyees, during which the
cl ass nenber was inforned that S&L was conducting a survey of
banki ng practices; and

c. The Additional Charges Class: Any individual to
whose debt arising froma transaction primarily for personal,
famly, or household purposes and allegedly owed to a third
party, the defendants added and sought to collect any charges not
aut hori zed by the individual or otherw se permtted by |aw.

2. Notice to the class was fair, adequate and the best
notice practicable, in all ways conplying with the requirenents
of Rule 23(c)(2) and Rule 23(e).

3. One potential class nmenber, Cathleen Dooley, tinely
opted-out of participation in this action and is not a nmenber of
the class. She is not bound by the terns of this Order.



4. Because reasonable notice, the opportunity to opt-out
and the opportunity to be heard fulfil the requirenents of due
process for obtaining jurisdiction over the class, this court has
jurisdiction over all class nenbers. All class nenbers are bound
fully by the ternms and provisions of this Final Oder and O der
of Dism ssal and of the Settl enent Agreenent.

5. Plaintiffs’ Mtion for Final Approval of the C ass
Action Settlement (# 99) is GRANTED

a. Good faith, armis |ength negotiations between
counsel for the class and counsel for the defendants resulted in
a Settlenent Agreenent dated July 5, 2000.

b. The court held a hearing on Cctober 24, 2000 to
consi der the fairness and adequacy of the settlenent. All class
menbers were notified of the opportunity to attend and obj ect,
but no class nmenber did so.

c. Upon review of the agreement, the court finds that
it is fair, reasonable, adequate and in the best interests of the
class as required under Federal Rule of Civil Procedure 23(e).

6. Plaintiffs’ Mdtion for Award of Attorneys’ Fees in the
amount of $20,000 (# 92) is GRANTED

7. Al plaintiffs’ clains, as set out in the Anended
Conpl aint, are DI SM SSED W TH PREJUDI CE

8. Al class nenbers rel ease the defendants from any cl ai ns
arising fromthe facts and circunstances alleged in the Amended
Conpl ai nt, conditioned upon the performance by the defendants of
their obligations toward the class set forth in the Settl enment
Agreenment. Caimants on the Settl enent Fund shall execute the
rel ease contained in the ClaimFormin accordance with the terns
of the Settlenent Agreenent as a condition precedent to receipt
of any part of the Settl enent Fund.

9. Pepper Ham lton LLP shall continue to act as the Interim
ClaimAdmnistrator until such tinme as the parties seek approval
of another C ainms Adm nistrator.

10. This court retains jurisdiction over the subject matter
of the Settlement Agreenent.







